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lives of LGBT people and eliminate discrimination from federal policies

SOCIAL SECURITY ADMINISTRATION

ISSUE: PARENT DESIGNATIONS IN SOCIAL SECURITY POLICY

POLICY DESCRIPTION: Social security regulations governing the provision of social security
benefits refer throughout to an applicant’s or individual’s “mother” and “father.” Additionally, the social
security card application form, Form SS-5, requires information on an applicant’s “mother’s maiden

name,” and “father’s name.”

Many children in the U.S. have two mothers or two fathers, rather than one mother and one father as is
presumed in U.S. social security policy. Census 2000 figures estimate that 27% of same-sex couples in
the United States are raising children. In California alone, for example, over 70,000 children are being
raised by same-sex couples. In the Northeast and Western states, where there is the highest concentration
of same-sex couples raising children, both same-sex parents are likely to have legally recognized
relationships with their children due to the availability to same-sex couples of parenting orders, second-
parent/step-parent adoption, and state-level spousal-equivalent unions such as marriage, civil unions or

domestic partnerships.

Therefore, Form SS-5, and the social security regulations more generally, are not inclusive of applicants

with two parents of the same sex.

RECOMMENDATIONS FOR CHANGE: We recommend that “parent 1” and “parent 2” replace
“mother” and “father” throughout the federal social security regulations. The words “mother’s maiden
name at birth” and “father’s name” on Form SS-5 similarly should be replaced. This change will make the
provision of social security benefits inclusive of applicants with two legally recognized parents of the

same S€X.

PROCESS FOR MAKING CHANGES: Title 42 U.S.C. § 902 (a) (5) grants the Commissioner of
Social Security the authority to prescribe rules and regulations necessary to carry out the functions of the
Social Security Administration. The Social Security Act does not expressly mandate the collection of an
individual’s or applicant’s “mother’s name” and “father’s name.” Nor does any provision of federal law

prohibit the Commission from amending federal social security regulations to make them inclusive of
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individuals with same-sex parents. Similarly, neither the authorizing statute, nor regulations, require that

Form SS-5 collect information

specific to an applicant’s “mother’s name” and “father’s name.” Therefore, the Commissioner has the
authority to amend federal social security regulations to make them inclusive of individuals with same-
sex parents and may readily make changes to Form SS-5 without violations of, or changes to, existing

statutes or regulations.

The Office of Program Law (OPL) within the Social Security Administration’s Office of the General
Counsel is responsible for reviewing and drafting regulations. Accordingly, this office has the authority to

make the recommended change.
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