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During the Civil War, unscrupulous defense con-
tractors drained the U.S. Treasury with impunity. 
President Abraham Lincoln responded by propos-

ing the enactment of the False Claims Act (FCA) to un-
leash whistleblowers to help the government suppress fraud 
that was plaguing the Union Army. However, during World 
War II, Congress overreacted to an unfortunate situation 
where a False Claims Act suit was filed based entirely on 
the information in a government indictment.  The amend-
ments at that time had the unfortunate effect of disabling 
the FCA at the very moment when government programs 
entered an era of major growth. Not surprisingly, without 
whistleblowers to unravel the inner workings of fraudu-
lent schemes, federal law enforcement officials were over-
whelmed and outmatched by a well-funded army of dishon-
est government contractors.

 
The FCA was revived, in 1986, after congressional hearings and GAO reports exposed rampant 
fraud in the defense procurement process (you will recall the stories of $500 hammers and $7200 
coffee makers).  Senator Charles Grassley and Congressman Howard Berman collaborated to 
push Amendments through Congress that 
President Ronald Reagan signed  into law, reen-
listing whistleblowers in a national effort against 
fraud. Indeed, Congress’s intent was to reinstate 
a “coordinated effort” between private citizens 
and the government, fighting side by side to 
effectively and to efficiently protect the U.S. 
Treasury, so as to “enhance the Government’s 
ability to recover losses sustained through fraud 
against the Government.”1

This publication chronicles the Act’s remarkable success over the last twenty years and highlights 
the pivotal role whistleblowers have played in recovering nearly $17 billion in stolen funds.

i n t r o d u c t i o n

1 S.Rep. 99-345, at 1, U.S. Code Cong. & Admin. News 1986, 5266-67.
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The 1986 False Claims Act Amendments have been a success on many levels. The Department of 
Justice’s statistics on FCA settlements (see appendix) reveal that the ‘86 Amendments ushered 
in a new era of fraud enforcement. The amount of fraud money recovered has risen dramatically 

and whistleblowers have become the primary source of successful FCA actions. The size of recoveries have 
increased significantly over time because of whistleblower suits and, whistleblowers have greatly expanded 
the reach of the Act to protect the American tax dollar from fraud in many new arenas. 

With government spending reaching all-time highs and with fraud oftentimes masked by seemingly 
innocuous business transactions, the last twenty years of fraud enforcement has been marked by a remarkable 
shift. Specifically, the U.S. Department of Justice has, over time, increasingly relied on whistleblowers to 
uncover and initiate cases against government contractors. Thus, in 1987, not a single stolen dollar was 
recovered through whistleblower-initiated suits; last year, however, over eighty percent of the money 
returned to the federal government originated from such cases. As this graph depicts, the trend has pushed 
the amount recovered by whistleblowers to nearly $10 billion.

Stolen Dollars Recovered in Government-Initiated FCA Suits  

Versus Whistleblower-Initiated FCA Suits

the success of the 1986 false claims act amendments
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While the total number of new FCA actions has remained relatively constant (e.g., 427 in 1987, 513 in 
1995, 494 in 2005), there has been a significant shift from government-filed suits to whistleblower-filed 
suits. Only 15% of all new FCA actions filed in 1987 were whistleblower suits. In 1995, this percentage rose 
to 54%. Last year, nearly 80% of all new FCA actions were filed by whistleblowers. 

Number of Government-Filed FCA Suits Versus Whistleblower-Filed Suits

Even more impressive than the growing role of whistleblowers is the resulting efficiency whistleblowers 
have brought to the overall fraud enforcement system. In 1987 73 FCA settlements returned only $87 
million to the American treasury, or less than $1.2 million per settlement. Last year, however, the federal 
government, in securing over $1.4 billion in stolen funds, recouped close to $14 million per settlement. In 
addition, the total yearly recoveries have dramatically increased, jumping from an average of $368 million 
from 1987 to 1996, to an average of over $1.25 billion from 1997 to 2005. 2006 promises to be the most 
successful year yet under the FCA, with recoveries exceeding $2.6. 

Total Amount of Yearly FCA Settlements

As detailed by a recent Taxpayers Against Fraud Education Fund study,2 the federal government is not only 
seeing an increased return in individual FCA settlements, but is now realizing a remarkable $15-to-$1 return 
to the government for money spent investigating and prosecuting FCA whistleblower actions involving 
health care fraud. In fact, this study is the third update of an original 2001 study that showed a return of $8 
for every $1 invested. Each subsequent study has shown an increased return on investment, climbing from 
$8-to-$1 to $9-to-$1 to $13-to-$1 to $15-to-1. In short, despite the “concern” defense industry opponents 
voiced that the 1986 FCA Amendments would “clog the system” with frivolous whistleblower suits, the 
Amendments have actually made fraud enforcement more cost-effective and efficient. Indeed, to appreciate 
the true reach and impact of the 1986 FCA Amendments, one only needs to view the different companies 
represented on the “Top 25 FCA Settlements” list of the past twenty years. 
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Last year, over 80% of the money returned 
to the federal government was from 
whistleblower-initiated FCA suits.
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2 See Jack A. Meyer, Fighting Medicare Fraud: More Bang for the Federal Buck ( July 2006), available at http://www.taf.org/FCA-2006report.pdf. 



* means criminal fines were also levied.  Amounts listed are only for Federal FCA settlements; additional 
state claims may also have been paid.

Thankfully for the public fisc, it appears that the  trend of increased reliance on whistleblower initiated cases  is continuing 
and  spreading. Several states and municipalities, recognizing the success of the federal False Claims Act, have passed 
their own versions of the Act. As depicted by the gold states on this map, state False Claims Acts have been enacted in 

traditionally Republican states, such as Texas and Tennessee, to traditionally Democrat states, like California and Massachusetts. 
When it comes to fighting fraud in America, both sides of the aisle have truly embraced False Claims Act legislation.     

However, while the federal False Claims Act has been quite successful, a significant lack of success in fighting fraud has, until very 
recently, characterized the Medicaid program. A 2003 Taxpayers Against Fraud report revealed that many times fewer Medicaid 
fraud dollars were being recovered than Medicare dollars.1 This difference derived from several problems, most of which have their 
root in the complications of the joint federal-state nature of the Medicaid program.

Recently, Congress sought to remedy this situation through section 6031 of the Deficit Reduction Act of 2005, which incentivizes 
States to pass their own FCAs and to use them to go after Medicaid fraud dollars.2 Hopefully all States will enact FCAs that 
comply with the requirements of the Deficit Reduction Act, solidifying effective fraud fighting in America.

the expansion of false claims act legislation
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Company Settlement Amount

1) Tenet Healthcare $900,000,000 

2) HCA * $731,400,000 

3) HCA * $631,000,000 

4) Serono Group * $567,000,000 

5) TAP Pharmaceuticals Products Inc. * $559,483,560 

6) Abbott Labs * $400,000,000 

7) Fresenius Medical Care of N. America* $385,000,000 

8) SmithKline Beecham Clinical Labs (tie) $325,000,000 

8) HealthSouth * (tie) $325,000,000 

9) National Medical Enterprises * $324,200,000 

10) Gambro Healthcare $310,000,000 

11) Schering-Plough * $292,969,482 

12) AstraZeneca * $266,127,844 

13) Saint Barnabas Hospitals $265,000,000 

14) Bayer Corp. * $257,200,000 

15) First American Health Care Of Georgia $225,000,000 

16) BankAmerica * $187,000,000 

17) Laboratory Corporation of America * $182,000,000 

18) Beverly Enterprises Inc. * $170,000,000 

19) Pfizer/Warner-Lambert * $152,000,000 

20) United Technologies (tied) $150,000,000 

20) GlaxoSmithKline $150,000,000 

21) Blue Cross Blue Shield Illinois * $140,000,000 

22) Caremark $137,500,000 

23) Mario Gabelli & Lynch Interactive $130,000,000 

24) King Pharmaceutical $124,000,000 

25) Northrop Grumman $111,200,000 

1 See Andy Schneider, Reducing Medicaid Fraud: The Potential of the False Claims Act ( June 2003), available at http://www.taf.org/publications/
PDF/reducingmedicaidfraud.pdf  (showing that the federal government was recovering 24 times more Medicare money under the FCA than 
Medicaid money, even though the two programs were roughly the same size). 
2 For an additional information, including a model state FCA and a table on how much more money each state will get back if they have a 
qualifying state FCA law, please visit http://www.taf.org/cashbackstatefca.htm.



Taxpayers Against Fraud and its sister organization, TAF Education 
Fund (TAF) were created to protect the False Claims Act from special 
interests bent on weakening the new law. The first attacks came from the 

defense industry which sought weakening amendments  from the Act in 1988 
and 1990, and which then tried to get the courts to declare the False Claims 
Act unconstitutional.   These attempts failed, thanks in part to a spirited defense 
put forth by friends and supporters of the FCA mobilized by Taxpayers Against 
Fraud.

In 1998, another attack against the FCA was launched, this time from the 
American Hospital Association.  TAF joined with consumer and senior citizen 
groups to run full-page ads in Roll Call asking, “Remember when Congress used 
to be against fraud?”   TAF pointed out that in 1997 alone prosecutors indicted 
282 defendants for health fraud crimes and opened more than 4,000 civil cases 
while regaining more than $1 billion for the U.S. treasury. That same year, the 
FBI and several other federal agencies served 35 warrants on the largest hospital 
chain in the world—an investigation that eventually recovered over $2 billion.

In the end, the Hospital Association’s credibility failed in the face of overwhelming evidence, and the False Claims Act was 
unscaithed. Since then, TAF has worked to defend and expand the Act in courts, in the States, and on Capitol Hill. Here is a brief 
look at some of TAF’s efforts:

appendix - Official U.S. Department of Justice Statistics - False Claims Act Settlementsthe role of taxpayers against fraud in protecting the act
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• TAF’s research studies are quoted by The Wall 
Street Journal and The New York Times and have 
become well known among influential policy 
makers for highlighting the value of the FCA.

• TAF’s amicus curiae briefs work to put individual 
cases within a larger context.  One such brief was 
cited by the U.S. Supreme Court in the recent 
Banks and Banaitis decision, which excluded 
relators from that double-taxation ruling.

• TAF worked with Senator Grassley and his staff to 
repeal the unfair double taxation of qui tam relator 
awards. 

• TAF works to defend the FCA in Washington 
against both overt and covert attempts to weaken 
the law, while pushing for increased enforcement 
and procedural clarifications to speed FCA 
recoveries.

• TAF’s web site, on-line newsletter, and False Claims 
Act & Qui Tam Quarterly Review are the leading 

edge of False Claims Act information, with each 
communications vehicle addressing different 
audiences.  In print and on the web, Taxpayers 
Against Fraud remains the most comprehensive 
source of FCA information.

• TAF acts as the hub for the qui tam relator’s bar, 
providing an online forum for practice advice and 
information sharing, message development, and 
continuing legal education through our annual 
conference and membership services.

• TAF is leading the push to get States to embrace 
their own False Claims Act laws, drafting model 
language and fighting off weakening amendments 
advanced by lobbyists for fraudsters. 

• TAF is an active and trusted guide for prospective 
whistleblowers seeking to develop their own cases, 
find lawyers, and considering next steps.  When a 
whistleblower is looking for guidance, TAF is often 
the first place they turn.

FY

N
E

W
 M

A
T

T
E

R
S

S
E

T
T

LE
M

E
N

T
S

 &
 J

U
D

G
E

M
E

N
T

S
R

E
LA

T
O

R
 S

H
A

R
E

 A
W

A
R

D
S

N
on

 Q
ui

 
T a

m
Qu

i T
am

N
o

n
 Q

u
i T

am
Q

u
i T

am
To

ta
l Q

ui
 T

am
 

an
d 

N
on

 Q
ui

 
Ta

m

W
he

re
 U

S 
In

te
r-

ve
ne

d 
or

 O
th

er
-

w
is

e 
Pu

rs
ue

d

W
he

re
 U

S 
De

cl
in

ed
To

ta
l

To
ta

l
W

he
re

 U
S 

In
te

r-
ve

ne
d 

or
 O

th
er

-
w

is
e 

Pu
rs

ue
d

W
he

re
 U

S 
De

cl
in

ed
To

ta
l

19
87

36
1

66
86

,4
79

,9
49

0
0

0
86

,4
79

,9
49

0
0

0

19
88

24
6

60
17

2,
84

3,
69

6
35

5,
00

0
35

,4
31

39
0,

43
1

17
3,

23
4,

12
7

88
,7

50
8,

63
8

97
,3

88

19
89

23
6

95
19

7,
20

2,
18

0
15

,1
11

,7
19

0
15

,1
11

,7
19

21
2,

31
3,

89
9

1,
44

6,
77

0
0

1,
44

6,
77

0

19
90

25
6

82
19

3,
23

9,
36

7
40

,4
83

,3
67

75
,0

00
40

,5
58

,3
67

23
3,

79
7,

73
4

6,
59

0,
93

6
20

,6
70

6,
61

1,
60

6

19
91

24
3

90
27

0,
94

5,
46

7
69

,7
05

,7
71

69
,5

00
69

,7
75

,2
71

34
0,

72
0,

73
8

10
,6

67
,5

37
18

,7
50

10
,6

86
,2

87

19
92

35
7

11
9

13
6,

86
2,

23
6

13
4,

09
9,

44
7

99
4,

45
6

13
5,

09
3,

90
3

27
1,

95
6,

13
9

24
,1

96
,6

48
25

9,
78

4
24

,4
56

,4
32

19
93

32
9

13
2

18
7,

23
4,

07
6

17
1,

43
8,

38
3

5,
97

8,
00

0
17

7,
41

6,
38

3
36

4,
65

0,
45

9
25

,6
36

,1
34

1,
75

6,
90

2
27

,3
93

,0
36

19
94

29
1

22
2

70
6,

18
7,

89
7

37
9,

64
6,

07
4

1,
82

2,
32

3
38

1,
46

8,
39

7
1,

08
7,

65
6,

29
4

70
,1

12
,5

79
53

8,
89

7
70

,6
51

,4
76

19
95

23
6

27
7

27
9,

52
2,

86
6

24
5,

46
3,

62
7

1,
81

3,
20

0
24

7,
27

6,
82

7
52

6,
79

9,
69

3
46

,4
75

,3
79

51
7,

23
8

46
,9

92
,6

17

19
96

18
7

36
3

24
7,

35
7,

27
1

12
4,

56
5,

20
3

14
,0

33
,4

33
13

8,
59

8,
63

6
38

5,
95

5,
90

7
22

,1
93

,5
39

3,
89

6,
05

8
26

,0
89

,5
97

19
97

18
5

53
3

46
8,

54
9,

35
9

62
2,

66
6,

38
1

7,
13

6,
14

4
62

9,
80

2,
52

5
1,

09
8,

35
1,

88
4

65
,9

38
,9

21
1,

98
1,

34
6

67
,9

20
,2

67

19
98

11
9

47
0

15
1,

58
5,

79
4

43
2,

81
3,

41
0

29
,2

25
,3

85
46

2,
03

8,
79

5
61

3,
62

4,
58

9
69

,6
60

,9
44

8,
52

7,
75

0
78

,1
88

,6
94

19
99

14
1

48
1

19
6,

61
3,

00
9

45
4,

26
8,

98
4

62
,5

09
,0

47
51

6,
77

8,
03

1
71

3,
39

1,
04

0
49

,4
14

,0
54

17
,5

93
,4

62
67

,0
07

,5
16

20
00

96
36

7
36

7,
88

7,
19

7
1,

20
2,

55
2,

90
7

1,
81

4,
84

7
1,

20
4,

36
7,

75
4

1,
57

2,
25

4,
95

1
18

3,
60

0,
38

7
39

1,
73

3
18

3,
99

2,
12

0

20
01

88
30

9
49

4,
49

6,
97

4
1,

17
5,

10
4,

71
5

12
5,

72
6,

96
3

1,
30

0,
83

1,
67

8
1,

79
5,

32
8,

65
2

18
7,

47
5,

85
0

30
,2

94
,8

43
21

7,
77

0,
69

3

20
02

63
32

0
11

3,
69

2,
47

0
1,

06
6,

60
6,

74
8

29
,8

66
,1

86
1,

09
6,

47
2,

93
4

1,
21

0,
16

5,
40

4
15

9,
19

8,
88

9
5,

59
3,

08
6

16
4,

79
1,

97
5

20
03

93
33

4
70

3,
00

3,
36

8
1,

42
9,

08
6,

50
2

87
,1

40
,0

70
1,

51
6,

22
6,

57
2

2,
21

9,
22

9,
94

0
30

8,
28

0,
38

6
19

,3
22

,9
00

32
7,

60
3,

28
6

20
04

11
3

41
5

11
5,

65
6,

02
3

55
6,

07
2,

68
5

9,
47

4,
87

9
56

5,
54

7,
56

4
68

1,
20

3,
58

7
10

9,
62

7,
49

8
2,

43
3,

63
8

11
2,

06
1,

13
6

20
05

10
0

39
4

27
6,

79
4,

98
3

1,
11

9,
34

7,
50

7
22

,3
96

,2
29

1,
14

1,
74

3,
73

6
1,

41
8,

53
8,

71
9

16
0,

19
9,

54
4

6,
17

5,
93

3
16

6,
37

5,
47

7

To
ta

l
3,

74
0

5,
12

9
5,

36
6,

15
4,

18
2

9,
23

9,
38

8,
43

0
40

0,
11

1,
09

3
9,

63
9,

49
9,

52
3

15
,0

05
,6

53
,7

05
1,

50
0,

80
4,

74
5

99
,3

31
,6

28
1,

60
0,

13
6,

37
3

1.
 “

N
ew

 M
at

te
rs

” 
re

fe
rs

 to
 n

ew
ly

 re
ce

iv
ed

 re
fe

rr
al

s 
an

d 
in

ve
st

ig
at

io
ns

, a
nd

 n
ew

ly
 fi

le
d 

qu
i t

am
 a

ct
io

ns
.

2.
 N

on
 q

ui
 ta

m
 s

et
tle

m
en

ts
 a

nd
 ju

dg
m

en
ts

 d
o 

no
t i

nc
lu

de
 m

at
te

rs
 d

el
eg

at
ed

 to
 U

ni
te

d 
St

at
es

 A
tto

rn
ey

s’
 o

ffi
ce

s.
 T

he
 C

iv
il 

Di
vi

si
on

 m
ai

nt
ai

ns
 n

o 
da

ta
 o

n 
su

ch
 m

at
te

rs
.

3.
 R

el
at

or
 s

ha
re

 a
w

ar
ds

 a
re

 c
al

cu
la

te
d 

on
 th

e 
po

rti
on

 o
f t

he
 s

et
tle

m
en

t o
r j

ud
gm

en
t a

ttr
ib

ut
ab

le
 to

 th
e 

re
la

to
r’s

 c
la

im
s 

w
hi

ch
 m

ay
 n

ot
 b

e 
th

e 
en

tir
e 

se
ttl

em
en

t o
r j

ud
gm

en
t a

m
ou

nt
. 

 
Re

la
to

r s
ha

re
 a

w
ar

ds
 d

o 
no

t i
nc

lu
de

 a
m

ou
nt

s 
re

co
ve

re
d 

in
 s

ub
se

ct
io

n 
(h

) o
r o

th
er

 p
er

so
na

l c
la

im
s.

 S
ee

 3
1 

U.
S.

C.
 §

 3
73

0(
h)

.



Logo and contact info on back cover?


