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Network Neutrality: And why it is a problem.

So-called “network neutrality” is a principle with surface appeal that proposes that Internet service
providers (ISPs) should not interfere with or regulate online traffic on their own networks. The practical
result of such an absolute barrier to network management is the maintenance of the current Internet
regime of piracy, which has been devastating for songwriters. The looting of music on the Internet is

destroying our community by eliminating songwriting as a viable livelihood.

The Songwriters Guild of America (SGA) is committed to preserving not only the great cannon of
American music, but also the ability of songwriters to continue to earn a living at their craft in the 21%
century. SGA is convinced that digital commerce — with proper legal and technological weapons against
piracy - is the key to a successful future for American music creators. The solution to the looting
problem lies not, however, with “net neutrality” proposals, but in an emerging common ground between

creators and some ISPs.

The reality of the current situation is that online music piracy is rampant. Sources like IFPI suggest that
songs downloaded illegally may outnumber songs downloaded legally by a factor of some 20 to one
worldwide. Network experts have indicated that up to 70% of the volume of traffic on broadband
networks is Peer-to-Peer (P2P) traffic relating to only 5% of the users -- and easily 90% of such traffic is
unlawful.' The balance between the rights of songwriters, the rights of consumers, and the responsibility
of network providers has been upset by illegal copying and downloading of music. The Internet gives
everyone access to perfect, often illegal, copies in a matter of seconds. Neutral applications, such as P2P
and other file-sharing programs, have been taken over by illegal file traffickers. Apart from depriving
songwriters of fair compensation for their labor, trafficking in illegal music files puts serious strains on

the networks on which all Internet consumers rely.

' See Comments of NBC Universal, Inc., In the Matter of Broadband Industry Practices, FCC WC Docket No.
07-52, Feb. 13, 2008 at 2 (citing various sources).
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file trafficking is a central cause of congested networks. AT&T estimates that 22% of all traffic on its
entire network is now associated with illegal file trafficking. Due to the enormous size of video and
music files, the correlation between illegal file trafficking and heavy bandwidth use is clear. The top 1%
of illegal file traffickers consumes more bandwidth in a week than a business-class T'1 line running at full
capacity for a month. Thus, a handful of people threaten the quality of Internet service for all consumers
by taking over a disproportionate percentage of bandwidth — often to facilitate the sharing of illegally

copied material.

SGA believes that ISPs must be allowed the flexibility to manage traffic on their networks in a
manner that: (1) permits, protects and encourages /egitzmate online commerce such as licensed music
services to thrive; (2) does not discriminate among providers of legitimate content; (3) deters illegitimate
conduct such as music piracy (including piracy of video content with embedded music); and (4) provides
the ISPs with sufficient incentive to expend the necessary resources to continue to build and expand
their networks. Although as yet there may be no definitive technological solution to online piracy, it is
critical that ISPs and content owners are allowed to develop technologies and take action to deter piracy,
which would have the important added benefit of reducing network congestion in the long term. “Net

neutrality” proposals as now structured could prevent forward-looking ISPs from taking such actions.

Recent debates over net-neutrality have positioned ISPs in opposition to the consumer and have
completely ignored creators’ rights. Consumers benefit everyday from network management that
facilitates fluid and secure use of the Internet. Illegal file trafficking threatens consumers’ ability to enjoy
the benefits of the Internet by using a tremendous amount of network capacity, interfering with the

safety and security of Internet transactions, and compromising creators’ ability to earn a decent living.

SGA President Rick Carnes has testified numerous times before Congress and the FCC against
an absolute policy of ‘net neutrality’ that would simply enshrine the current mass looting of the works of
songwriters and music copyright owners. SGA believes ISPs must be allowed to manage their networks

in a reasonable and nondiscriminatory fashion that will ultimately benefit both creators and consumers.
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